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MISUSE OF DRUGS AMENDMENT BILL 2003 
Second Reading 

Resumed from 11 June. 

MR M.J. BIRNEY (Kalgoorlie) [7.00 pm]:  I am pleased to add a number of comments on the Government’s 
Bill.  In particular, I am pleased to offer the Government the support of the Liberal Party for this Bill.  We 
believe it shows a surprising amount of uncommon sense, which has not often been displayed by the Labor Party 
in this Chamber, but nonetheless there is a first time for everything.  We are very pleased to support this Bill. 

Drugs continue to be a significant problem in the community; in fact, they have been frequently described as a 
scourge of our society.  My belief is that this Bill once passed will certainly make some very serious inroads into 
the problems that drugs create in the community.  The drug business is of course a very lucrative business for 
those underworld, shady figures who tend to engage in those types of activities.  I am sure that with the passage 
of this Bill those types of activities will become less and less lucrative over time.  The important aspect of this 
Bill is that it will allow our police to become proactive rather than reactive.  Sadly, over time our Police Service, 
largely due to lack of resources, has tended to become reactive rather than proactive.  This Bill will hand back 
the initiative to the Police Service and allow police to become proactive over time with a view to ultimately 
hampering the efforts of those who choose to involve themselves in the drug industry. 

The Bill has three parts.  The first part basically fixes up an anomaly with the evidence that from time to time 
can be offered to courts by so-called experts in the drug field.  The anomaly allows drug experts based in 
Western Australia to offer to the court a certificate authenticating their official and professional view on a certain 
substance rather than appear in court.  That same courtesy unfortunately is not presently extended to experts in 
the field who might travel interstate.  The requirement has always been for such a professional person to front up 
to a Western Australian court in person to verify the evidence and his or her professional opinion on a particular 
drug or substance.  That, of course, costs the Western Australian Government and the Western Australia Police 
Service a deal of money throughout the year for travel and accommodation arrangements for interstate visiting 
experts.  Generally speaking, if a drug shipment originates from another State in Australia and an interstate drug 
expert is required to authenticate or provide a certificate with regard to the substance, the Western Australia 
Police Service will unfortunately be required to pay the airfare of that person to Western Australia to appear in 
court.  I am advised that this practice is costing the Western Australia Police Service in the vicinity of $9 000 to 
$13 000 a year.  Although it is a relatively minor amount, it is still a budgetary outlay and one which, in this day 
and age, is particularly unnecessary.  This Bill will allow those interstate experts simply to authenticate their 
evidence by way of a certificate presented to the Western Australian court, thus avoiding the need to transfer 
experts and so-called experts from other States in Australia to attend court in Western Australia.  I believe it is a 
pretty reasonable part of this Bill. 

The second part of the Bill, which perhaps contains the bulk of the legislation and shows the most initiative, 
deals with precursors to drugs.  The drug industry has moved on significantly from its position 30 years ago 
when the drug predominantly available was marijuana and other drugs that might have been considered to be 
lighter drugs.  Sadly, many drugs are now chemically modified.  We now see such drugs as ecstasy and 
amphetamines, which are manufactured with a concoction of chemicals.  Most of the chemicals needed to 
manufacture them are available legally in Western Australia because they have some legitimate use for people 
involved in legitimate industries.  It therefore follows that from time to time people will be found buying 
chemicals that are considered to be precursors to drugs in order to use those chemicals for the purposes of 
manufacturing amphetamines, speed, ecstasy and those sorts of hard drugs.  

This Bill places certain restrictions on the sale and supply of those chemicals to the general public.  I believe this 
provision is long overdue.  The issue has been with us for some time and I am sure it has frustrated the Police 
Service in Western Australia for many a long year.  The good thing about a State Government is its ability to 
apply restrictions to certain products and services on offer in this State.  For instance, the explosives industry is 
heavily regulated with a view to ensuring that only those people who have legitimate reasons for using 
explosives are permitted to buy them.  In the same way, the forthcoming hand gun buy-back is a government-
sponsored initiative that is designed to ensure that our community is somewhat safer.  They are all things that 
Governments can do.   

Limiting the supply and sale of precursors to drugs is a very positive step in the right direction and it is a good 
initiative for any Government of any persuasion to take at any time.  The Bill breaks the precursors into two 
categories.  Category 1 is the category of drugs for which I am told there are few uses other than the manufacture 
of illicit drugs.  Following the passage of this Bill, certain restrictions will be placed on the sale of category 1 
precursor chemicals.  Receivers and purchasers of category 1 precursors will be required to have an account with 
their supplier.  They will also be required to give a written order to their supplier, including a written declaration 
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of the intended use of the chemicals.  Prospective purchasers must satisfy the onus of proof when they provide 
identification.  Perhaps the most interesting part to this clause is that a person must give 24 hours notice if he 
wishes to purchase a chemical contained in the category 1 selection criteria.   

Although I support the Bill and the intent of the category 1 restrictions, a couple of issues might arise from them.  
As a former and currently non-practising businessman, I know that members would not want to give an account 
to a number of people.  Some people might be considered a bad credit risk because they had previously run up 
big debts.  Anyone would feel loath to give an account to those types of people even though they might have 
legitimate reasons for buying category 1 precursor chemicals.  Despite their legitimate reasons, because of the 
business environment in which they operate, they might be denied an account by the supplier and thus would 
then be denied access to category 1 precursor chemicals.   

Another issue of concern is the 24-hour delay.  Anybody who wished to purchase category 1 precursor chemicals 
would be required to give 24 hours notice.  I do not profess to be a chemist or to understand the great list of the 
30 or 40 rather long and in-depth names of the drugs that are restricted in the category 1 selection criteria.  
However, I understand that some of the drugs would be used for medical or other purposes.  I wonder whether 
the 24-hour no-go period will create problems for business people who need to use those precursor chemicals 
immediately.  If I had to wait 24 hours to get the materials I needed for my former businesses, they would have 
folded.  I am very interested to hear the Minister for Police’s response on that matter.  That issue could be 
explored further during the consideration in detail stage.  The minister could tell me what are the legitimate uses 
of category 1 precursor chemicals.  She might also give examples of people and businesses that would seek to 
legally buy those chemicals.   
Suppliers of category 1 precursor chemicals will be required to pass the declaration of intent to the 
Commissioner of Police.  Presumably, that would give the police an opportunity to check out the bona fides of 
people seeking to purchase precursor chemicals.  The suppliers must abide by the storage requirements.  
Unauthorised persons must be prohibited from accessing storage facilities and suppliers will be required to keep 
records for five years, which is a reasonable requirement.  Most business people keep records for many years.  In 
fact, most businesses are required to keep their records for about seven years to comply with the taxation rules.   
Category 2 precursor chemicals might not be considered to lend themselves to the manufacture of drugs, albeit 
they have that capacity and potential.  Category 2 precursor chemicals have a number of everyday uses in the 
community.  Therefore, some people will be required to buy category 2 chemicals from time to time, perhaps 
even on a daily basis.  Bearing that in mind, the legislation treats the category 2 selection criteria somewhat 
differently from the category 1 selection criteria.  A purchaser of category 2 chemicals would be required to hold 
an account with the supplier from which he or she wished to purchase the materials.  That is the same 
requirement for category 1 chemicals.  If an account was not granted, or was not made available, the purchaser 
could pay cash for those chemicals.  However, the purchaser would be required to tender identification and to 
write a declaration of the intended use of those chemicals, which would be passed to the Police Service.  A 
written order must be provided, which is similar to the requirement for the category 1 chemicals.   

There are a number of differences between category 1 and category 2 chemicals.  I cannot understand why the 
Government is treating the two categories so dramatically differently.  The major difference between the two 
categories is that purchasers of category 2 chemicals would not have to meet the 24-hour cooling off 
requirement.  From a business point of view, I can fully understand that businesses would not want to wait 24 
hours to secure their supplies.  Why would a person apply for category 1 chemicals and not category 2 
chemicals?  Presumably, the precursors that are listed in both those categories are precursors to the manufacture 
of illicit drugs when used in the correct fashion.  Why would a person who wished to engage in that kind of 
activity try to purchase category 1 chemicals and jump through all those hoops when he could simply purchase a 
category 2 chemical?  Admittedly, it is not exactly easy and restrictions are placed on their sale, which I have 
just outlined.  Nonetheless, people could get away with it once and possibly even a number of times.  I am sure 
that when the minister responds, she will outline to the House the reasons for the dramatic differences in the way 
in which category 1 and category 2 precursor chemicals are dealt with.   
A couple of other matters in the Bill are worth noting.  The penalties under the legislation do not apply to people 
acting in their usual occupation.  I would have thought that that would be most of the people who legitimately 
purchase precursors.  Presumably, if a person bought them for dubious reasons, he would not buy them in 
connection with his usual occupation.  However, if a person bought them for legal reasons, he would buy them in 
connection with his usual occupation.  I am sure the minister will be able to clear up that matter for me during 
the consideration in detail stage.   

A doctor might buy those chemicals on a regular basis.  Presumably, that would be in accordance with his or her 
usual occupation.  What is to say that doctors are completely and utterly above the law?  I am sure most of them 
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are.  Sadly, as is the case in most professions, there is the odd bad egg.  I wonder whether they could slip through 
the net.   

There is also an out clause in the legislation, which will ensure that the penalties contained in it will not apply to 
people purchasing precursor chemicals when they are contained in another compound.  I understand that if they 
are made up into some other substance that is, presumably, available legally, this legislation will not apply.  I 
make the point that these days people tend to have fairly elaborate set-ups when they engage in this kind of 
activity and it would not be at all difficult for them to break down these substances to extract the substance they 
need to make illicit drugs. 

Part 3 of the Bill again corrects an anomaly that has been in the legislation for quite some time.  It deals with the 
issue of police-controlled operations.  By that I refer to the odd occasion when police are lucky enough to 
intercept a shipment of drugs.  They do the old switcho, so to speak; they pull out the cocaine, heroin or 
whatever it is, replace it with icing sugar, flour or anything that looks remotely similar, and allow the shipment 
to continue to its ultimate destination.  The recipient of the shipment, albeit he or she has received only icing 
sugar or flour, can be charged under the current legislation only with attempting to commit the drug offence, 
provided he or she was not involved at the instigating stage when the drugs were initially sent.  The Misuse of 
Drugs Act currently provides a 50 per cent discount on existing penalties for someone charged simply with 
attempting to commit a serious drug offence.  It follows that if the brains, or mastermind, the person behind the 
operation, who conspired to bring a massive quantity of drugs into the State or the country is caught in the police 
sting operation, he or she would receive a discount of 50 per cent on the penalty that would otherwise be 
imposed by the court for such an offence.  This Bill rectifies that anomaly.  It will ensure that anybody caught in 
an operation in which the drug is substituted by police, regardless of whether the person is caught with icing 
sugar or heroin, will receive the full penalty that now applies to that offence.  The Opposition totally and 
wholeheartedly agrees with that notion. 

This is a good Bill; however, I cannot let the opportunity go by without pointing out the absolute hypocrisy that 
has been displayed by the Labor Party in the introduction of this legislation.  You, Mr Speaker, will recall the 
many hours we spent in this place in the last parliamentary session debating the Cannabis Control Bill.  You will 
recall the many public statements made by members of the Labor Party, basically promoting cannabis to young 
people in the community.  That legislation is now stuck in the upper House of the Parliament.  We are all aware 
that the legislation provides for the decriminalisation of the cultivation of two marijuana plants and the 
decriminalisation of the possession of either 25 or 30 grams of marijuana.  On one hand the Labor Party is saying 
to the community that marijuana is okay; if people get caught with two marijuana plants they will get a $200 fine 
or be required to do some kind of educational course, and that there is no limit on the number of courses people 
can attend.  On the other hand the Labor Party is making some inroads into the drug problem with the passage of 
this legislation.  However, it is important that the community at large understand that the Labor Party is not the 
champion of the anti-drug movement; in fact, it is far from it.  It has promoted marijuana and cannabis to the 
wider community with the passage of its Cannabis Control Bill. 
Have we not seen some interesting shenanigans in the upper House in the past week or so, Mr Speaker?  I am 
sure members present in the Chamber will recall that when the Cannabis Control Bill came before us in the 
lower House, the Opposition said there would be no limit on the number of infringements that could be issued to 
people growing marijuana plants or to people who were caught consistently and successively in possession of 25 
or 30 grams of marijuana.  Those infringements could have gone on ad infinitum under the Labor Party’s 
legislation; in fact, an offender could opt to do the warm and fuzzy educational course every time he or she was 
caught and there would be no progressive penalty.  The Opposition made that point very clearly in this House 
and the Labor Party threw it back in its face.  Is it not interesting, Mr Speaker, that in the upper House in recent 
times, Hon Sue Ellery, who is handling the Cannabis Control Bill on behalf of the Labor Party, has indicated that 
she would consider a progressive and increasing penalty that could be applied to offenders who constantly and 
frequently flout the marijuana laws?  Is Hon Sue Ellery the spokesperson for the Labor Party or was she talking 
off her own bat?  She made it clear that she would consider the amendments proposed by the Liberal Party in the 
upper House that would ensure that people would receive infringements for possessing marijuana on only a 
certain number of occasions before the penalty escalated.  Is it not interesting, Mr Speaker, that in recent times 
there has been a public backlash against the Labor Party’s social agenda, particularly its cannabis control laws? 

When I talk about a public backlash, I should back up that comment with some facts and figures.  My attention 
was recently drawn to a poll that was undertaken by Radio Mix 94.5, the highest rating radio station of AM and 
FM radio stations in Perth; it attracts a massive audience.  A total of 1 431 respondents took part in the poll, 
which asked them some very interesting questions.  My attention was drawn immediately to question 6, which 
asked whether people thought cannabis use should be decriminalised.  A total of 62.2 per cent of the respondents 
said that cannabis should not be made available for general use in the community.  That is what the Opposition 
has been telling this lot in this place for many a long month now. 
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I know I digress ever so slightly, Mr Speaker; however, before I put down the piece of paper I have in my hand, I 
advise members that question 7 asked whether people thought gay marriage should be legalised in Western 
Australia, to which the majority of respondents once again said no.  Once again that is a slap in the face -  

Point of Order 

Ms M.M. QUIRK:  I think the member for Kalgoorlie is moving away from the relevant Bill. 

Mr M.J. BIRNEY:  I have not been in this place all that long, but in the couple of years I have been here some 
leeway has been given to members during second reading debates.  I was simply seeking to make an additional 
point in a debate that deals with drugs.  The point I was making is tied up in a poll that is connected to a question 
about cannabis use.  I am sure, Mr Speaker, if you were to pull me up on that matter, you would set a fairly 
dangerous precedent for second reading speeches in the future. 

The SPEAKER:  The standing orders are quite plain.  The member should restrict his comments in the second 
reading debate to the contents of the Bill.  A more broad-ranging debate usually occurs in budget-type Bills and 
Bills that have a broader implication.  The member should stick to the Bill, and I am sure he is getting towards 
directing his comments to the Bill that we are debating.   

Debate Resumed   

Mr M.J. BIRNEY:  That is correct.  I was attempting to get back to the Bill at hand.  I was distracted by the poll 
conducted by radio station 94.5FM and I was drawn to the issue of cannabis use.  This Bill is about drugs and the 
question in this poll is about cannabis, and it follows that I would then read the questions before and after.  I 
could go on and on, but a number of questions in the poll are based on the Labor Party’s platform to date and 
every single one of them gets the thumbs down from the people of Western Australia.  This is not just a 400 or 
500-person poll; this is a poll of 1 431 people. 

Mr P.B. Watson interjected. 

Mr M.J. BIRNEY:  The question was, “Do you think cannabis use should be decriminalised?” and 62.2 per cent 
of the people said that cannabis use should not be decriminalised for general use.  It then went on about gay 
marriage and the majority of people said no - 

The SPEAKER:  We have progressed to a point at which you should now get back to the Bill you are debating. 

Mr M.J. BIRNEY:  I was about to but I was distracted - 

The SPEAKER:  Well, do it now. 

Mr M.J. BIRNEY:  I was distracted by the rantings of the member for Albany and I thought it important that he 
also have the benefit of the details of that poll.  Having said that, I am drawing to the end of my contribution to 
this second reading debate.  I have a couple of other small matters to raise.   

Currently a code of conduct exists in the community, based on a gentlemen’s agreement, that regulates the 
supply of precursor drug chemicals in Western Australia.  I am further advised that that code of conduct has 
worked well over the years but, as with most codes of conduct, a few people digress and will not play the game, 
hence the introduction of this legislation.  This legislation will make it easier for suppliers to undertake due 
diligence at the point of sale.  With an unwritten code of conduct it would have been very easy for a dodgy 
purchaser, for instance, to apply some form of pressure to the supplier to ensure that he or she did not 
communicate to the police that he was attempting to buy those precursor chemicals.  Under the current regime 
there is no requirement for him to do so.  Under the new regime, following the passage of this legislation, it will 
become law and presumably all potential purchasers of precursor chemicals will be made aware of that.  At the 
point of sale it will become a lot easier for suppliers to ensure that those standards are adhered to. 

It is important that this legislation be policed adequately.  It is no use introducing a Bill that nobody takes any 
notice of once it is passed.  I will be interested to hear from the Minister for Police whether any kind of police 
unit will be set up to police this legislation.  Some time down the track suppliers will do what they are required 
to do under the Act; that is, they will fax through to the Commissioner of Police the person’s name and details of 
who is attempting to purchase these precursor chemicals.  I would hate to think that those details might then be 
put in a basket next to the fax machine, and nobody given specific responsibility for following up that 
information.  I am sure the Minister for Police will provide us with some insight into her thinking about that 
issue. 
Drugs are the scourge of our society.  There is a direct link between drugs and crime.  Sadly, some people who 
are addicted to drugs have an insatiable urge for more drugs, to the point at which they would sell their own 
grandmother to obtain money to buy those drugs.  They will not think twice about breaking into people’s houses 
to obtain that money to buy those drugs.  If this Bill plays any small part in the apprehension of those people, or 
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in deterring those people who otherwise might have involved themselves in the drug industry, I think it is a good 
Bill.  On behalf of the Liberal Party I offer the Government our bipartisan support. 
MR R.A. AINSWORTH (Roe) [7.34 pm]:  I rise to support the Misuse of Drugs Amendment Bill 2003 and 
indicate that the National Party supports the general thrust of the legislation, for the very good reason that it is 
seeing an increase in the availability of locally produced amphetamines and other illicitly-manufactured drugs 
from backyard laboratories in metropolitan and country areas.  The effect that those drugs have on a range of 
people, particularly young people, has been well documented in the past few years.  Therefore, anything that will 
stop the flow of that sort of material into the general community and help stem the tide of this scourge of illicit 
drug use has to be welcomed. 

The National Party had a couple of concerns with the legislation to ensure that it did not unduly affect genuine 
businesses or research facilities sourcing chemicals used for legitimate purposes.  To that extent we contacted the 
minister’s office some eight weeks ago with four main questions.  Firstly, we asked whether fax orders would be 
accepted as written orders.  We could see some issues if people could not use that medium.  Secondly, in the 
case of an emergency - something like a disease outbreak - is there a waiver of the 24-hour notice requirement 
for category 1 chemicals; and, if so, what is the process?  Thirdly, we requested a list of the chemicals expected 
to be included in regulation for categories 1 and 2.  Fourthly, we asked for clarification about how the exemption 
provisions in proposed new part IV worked and whether primary producers would be prescribed in proposed 
section 13(1)(b).  Today we received a response from the minister.  I will not refer again to the list of chemicals 
because, apart from the fact that I cannot pronounce most of the names, I do not think it is of any relevance to 
Hansard.   

We did receive what we consider to be satisfactory answers from the minister.  I do not mean that in a personal 
sense, but the answers allayed our concerns about possible problems with this legislation.  The first matter 
related to the question of fax orders being accepted as written orders.  The minister has assured us that they will 
be accepted as legitimate orders.  However, in the case of category 1 chemicals the order must come from 
existing account holders, which I think is a sensible provision.  The supply of category 1 items would not take 
place for a period of 24 hours after receipt of the order, which I think is the same as applies with the general 
ordering of chemicals over the counter anyway.  With regard to category 2 items, the supplier would be required 
to satisfy the requirements of proposed section 16 at the time of supply; that is, obtain a declaration and proof of 
identity of the recipient of those chemicals. 

Disease outbreaks and emergencies are also covered.  The minister stated - 

. . . the legitimate medical and veterinarian uses of the substances, compounds and preparations that 
may otherwise be controlled by this Part, are exempt . . . and . . . are not subject to the 24 hour notice 
requirement. 

That solves that problem because, as the member for Kalgoorlie alluded to, issues could arise if legitimate use of 
those chemicals were held up and it could be detrimental not only in a business sense but also in their end use, 
which could be for either veterinary or medical purposes. 

The third issue related to the exemption for primary producers and veterinarians.  That has been partially covered 
by what I have just said, but the minister stated that those sorts of products, particularly if they are supplied by a 
veterinary officer to a primary producer for legitimate use, will not fall into a category in which there will be a 
delay in acquiring them.   

The concerns we had were more of a practical nature relating to the mechanics of the operation of this 
legislation.  We see great benefit to the broader community in the general area of this legislation, and the more 
stringent controls and checks and balances on the supply of those chemicals, in both categories 1 and 2, to 
legitimate users so that they are not unduly inconvenienced, but at the same time an accurate and concise record 
is kept of the people who are purchasing those chemicals and also the quantities involved.  It will certainly make 
it much more difficult for clandestine users of such chemicals to acquire them over the counter from a supplier.  
They can still acquire them through other illegal means such as theft, but that makes it a lot harder than just 
doing what has been done until now, which apparently has been fairly simple.  The proliferation of backyard 
drug laboratories in the State is certainly evidence of that.  I commend the minister and the Government for their 
approach to this aspect of drug control, and the National Party certainly supports the legislation.   

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [7.40 pm]:  First, I thank 
members opposite for their support.  I particularly thank the member for Kalgoorlie and the member for Roe for 
their comments.  The member for Kalgoorlie raised a number of issues and I will address those to the best of my 
ability.  He made reference to the fact that he was a businessman, although not a practising one, and that when he 
was practising in business there were some customers to whom he did not want to give accounts.  The advice I 
have received is that if a businessperson does not want to give a customer credit - that seemed to be the issue 
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raised by the member for Kalgoorlie - the businessperson could require the customer to put money into his or her 
account to have credit for the purchase or the customer could be expected to pay cash on delivery.   

Mr M.J. Birney:  I thought you might say that, so I looked up the word account in the dictionary.  It says that it 
means goods to be paid for later.  If the word account is in your legislation, effectively that says that an account 
is to be paid for later.  I do not think that fits the criteria you have just suggested.   

Mrs M.H. ROBERTS:  If the member is referring to the Australian Pocket Oxford Dictionary, that is not 
necessarily a comprehensive definition.  Although words might have meanings in that dictionary, there are also 
accepted legal definitions for words.  The advice I have received from our advisers and the draftspeople is that 
that is quite acceptable and would not preclude someone demanding that money be paid up front.  In fact, as I 
work through a couple of examples, the member might see that even under existing legislation, people have been 
declined and the supplier has not supplied the chemicals.  Essentially, the businessperson can make a choice not 
to deal with that customer.  If the businessperson chooses to set the condition that the customer must pay up front 
or must pay on delivery, in my view the customer must accept that.   
Another issue raised by the member for Kalgoorlie was essentially the differences between category 1and 
category 2 chemicals and why there is a 24-hour delay for category 1 chemicals and not for category 2 
chemicals.  As the member for Roe said, the National Party sent me a letter asking for a list of the category 1 and 
category 2 chemicals, which was provided.  They do not clarify anything much unless people are scientists.  Put 
simply, my advice is that category 1 chemicals have very few legitimate uses, whereas category 2 chemicals 
have a significant number of legitimate uses.  That is why there is a differentiation.  There are so few uses of 
category 1 items that there would be little impact on consumers, and people who need those items would most 
probably be exempt; for example, it would include medical or veterinary use.  Clause 13 provides that people 
such as doctors, pharmacists, veterinarians and their suppliers are exempt from part IV of the Bill.  Essentially 
that is why we are treating the two categories differently; they are very different categories of chemicals.  
Category 1 chemicals have practically no legitimate uses and when they do, exemptions are likely to be in place 
for those professionals.  There are quite a number of legitimate uses for category 2 chemicals.   
The member for Kalgoorlie asked me what type of police resources or unit will be put in place.  Currently we 
have within the organised crime unit what we call a chemical diversion desk, as well as a clandestine laboratory 
team.  In fact, one of the advisers in the Parliament tonight, Detective Paul Steel, has the role of collating and 
reviewing the declarations and so forth.  Teams of officers are already in place and are currently dealing with 
these issues.  This legislation will help them enormously in tracking these issues.   
I thought it would be instructive for me to give the House a couple of examples of chemical possessions that will 
clearly be impacted on by the passage of this legislation.  Although I have a huge number of examples, I will 
quote just three to give members some understanding of the kinds of chemicals involved and the problems the 
police have had in dealing with people in possession of these chemicals.  In September 2001, a customer 
purchased 750 grams of iodine - that is a category 2 listed item - claiming that it would be used in pottery 
glazing.  That is not a recognised use of the chemical.  Police conducted a controlled delivery of the chemical, 
which was taken to the recipient’s home address.  This person has been positively identified as an outlaw 
motorcycle gang associate.  There was no other intelligence suggesting that this address was the location of a 
clandestine drug laboratory and as such no warrant was executed.  That is more iodine than would be used by the 
Chemistry Centre of Western Australia in a year.  Since that time she has returned to the same chemical supplier 
on five separate occasions and offered different excuses, one of which was that it was for cleaning spoons.  
Again, that is not a legitimate use for this chemical.  In total she has collected 6.25 kilograms of the chemical, 
capable of producing in excess of 100 kilograms of street-quality methylamphetamine.  In another example in 
August 2002 a customer purchased one kilogram of sodium metal.  That is a category 2 listed item.  In 
September 2002, the customer purchased 30 litres of diethyl ether.  The same customer then purchased 20-litre 
drums of diethyl ether in November and December 2002 and in February 2003.  In June 2002, as a result of the 
same person importing large quantities of pseudoephedrine-based medications, the Australian Customs Service 
and the Western Australia Police Service executed a search warrant on the recipient’s address.  Chemicals and 
glassware, including a separatory funnel, were located.  As there was no evidence that these had been used, the 
person could not be charged despite there being no legitimate use of the chemicals identified.  In another 
circumstance in January 2000, police conducted a controlled delivery of gamma butyrolactone, which is a 
category 1 listed item, to a person in Bunbury.  The same person had previously attempted to obtain this 
chemical, stating on an end-user declaration that he “intended to make fantasy”.  For the information of 
members, fantasy is the name for the date rape drug gamma hydroxybutyric.  That request was declined and he 
subsequently obtained the chemical from another company, this time stating that he intended to use it to drill for 
oil.  Again, that is not a recognised use of the chemical.  After a period of surveillance, police executed a search 
warrant at the recipient’s address and located the chemical, along with an Internet recipe to manufacture GHB.  
Because the recipient had not commenced mixing the chemicals or undertaken an act that was more than merely 
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preparatory, no charges could be laid despite the fact that the circumstances clearly indicated the intent.  The 
Police Service has provided me with numerous other examples, but those three examples clearly indicate to the 
House the need for the legislation that we have brought forward.   
As I explained in my second reading speech, and as the member for Kalgoorlie said, until now, a code of practice 
has been in place that has been useful and has assisted police.  However, we must make sure that just possession, 
with no legitimate use of these precursor chemicals, should be an offence.  I thank the member for Roe for his 
contribution.  This legislation is not intended to impact on legitimate users of chemicals.  I understand that the 
National Party was concerned about chemicals that might be used in farming or in the agricultural industry.  I am 
pleased that the answer we provided in a letter addressed to the Leader of the National Party has satisfied the 
National Party members’ questions.  It is not intended to impact on people going about their normal legitimate 
business.  
I think I have addressed the questions raised by the member for Kalgoorlie.  He raised other issues about keeping 
records for five years.  However, I think we both acknowledge that businesses need to keep records of various 
natures for that period of time for a variety of reasons and we do not see that that creates too much hardship.   
I thank Rachel Sackville-Michin from my office, and the advisers here today - Mr Jim Migro and Mr Paul Steel - 
and other people from the Police Service who have conscientiously worked towards bringing this legislation 
forward.  I am very pleased that in dealing with this precursor chemical legislation we have also been able to 
close another loophole available to drug dealers when the substitution of drugs is used in a controlled operation 
by the police.  It will enable the police to charge people with the offence of drug dealing and not an attempt to 
deal in drugs just because the drugs have been substituted with a harmless substance.  I thank members opposite 
for their consideration of this legislation; it will benefit the community.  I hope that it will take these drugs out of 
the community as much as possible.  Unfortunately, in recent years, amphetamine-style drugs have been the drug 
of choice by some of the outlaw motorcycle gangs who deal in drugs.  This will enable the police to crack down 
on the manufacture of drugs in Western Australia.  

Question put and passed.  

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 4 put and passed.   

Clause 5:  Part IV inserted - 
Mr M.J. BIRNEY:  The Opposition agrees with most of the legislation.  I note that part IV of the principal Act 
was deleted in 2000.  We are now substituting a new part IV.  Proposed section 13 of new part IV reads - 

13. Part not applicable to sale or supply of certain substances or things  

  (1) This Part does not apply to or in relation to the sale or supply of a category 1 or category 2 
item if -  

(a) the item is, or is contained in, a substance, compound or preparation that is designed, 
packaged and labelled for human or animal therapeutic use;  

From that I understand that the penalties contained in the legislation and, indeed, the strict requirements for sale 
and supply in the legislation will not apply to occasions on which a purchaser might buy a substance that 
contains within it a precursor chemical.  Am I reading that correctly?  Perhaps the advisers can tell us what sort 
of human or animal therapeutic use substances we are talking about and if there is evidence in the past of people 
obtaining those items and breaking them down in order to produce a chemical.  

Mrs M.H. ROBERTS:  I am told that pseudoephedrine is considered to be a chemical.  This provision is in the 
Bill so that chemists will not have to state who the end users are.  The word “and” is used rather than “or” so that 
both requirements must be met.  

Mr M.J. BIRNEY:  Proposed paragraph (b) provides that this part does not apply if “the sale or supply is to or by 
a person belonging to a class prescribed for the purposes of this subsection acting in the ordinary course of the 
person’s occupation”. 

Are we to assume that it will apply to chemists, vets and high school science teachers?  The list goes on and on.   

Mrs M.H. Roberts:  This could allow someone to go into a chemist shop and buy a tablet such as Codral, which 
contains pseudoephedrine. 

Mr M.J. BIRNEY:  This proposed section provides that anyone acting within the ordinary course of his 
occupation will not be subject to the terms and conditions of this Bill.   
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Mrs M.H. Roberts:  That is right. 

Mr M.J. BIRNEY:  The Bill captures only a minor number of people, does it not? 

Mrs M.H. Roberts:  No. 

Mr M.J. BIRNEY:  Presumably, the majority of the sale and supply of precursor chemicals is to people using 
them legitimately.  

Mrs M.H. Roberts:  That is right.  It is designed to catch people with illegitimate uses, not legitimate uses.  

Mr M.J. BIRNEY:  How can the minister be so sure that the people buying the precursor chemicals in the natural 
course of their occupation are not then buying them for prohibitive uses?   

Mrs M.H. ROBERTS:  This is about selling and supplying drugs under proposed section 13 on page 4 of the 
legislation.  It provides that the part does not apply to or in relation to the sale or supply of a category 1 item or 
category 2 item if - 

(a) the item is, or is contained in, a substance, compound or preparation that is designed, packaged 
and labelled for human or animal therapeutic use;  

That is why I referred to cold tablets such as Codral and Sudafed when a pharmacist could be involved.  The 
proposed subsection continues - 

and -  

That is the key word - 

(b) the sale or supply is to or by a person belonging to a class prescribed for the purposes of this 
subsection acting in the ordinary course of the person’s occupation.   

As I indicated, such a person would most likely be a veterinarian, doctor or pharmacist.  There is no point in 
making this proposed section applicable to those people.  This provision is designed to catch out those people 
who illegitimately use these chemicals.  Presumably, someone could buy an awful lot of tablets from a pharmacy 
and extract the pseudoephedrine from them.  However, other legal requirements affect pharmacists.  They 
operate according to the codes of practices and reporting methods developed under the pharmaceutical schemes.  
That is not at issue here.  We do not want to deal with the legitimate use of prescription or non-prescription 
drugs which are sold by pharmacists or which vets might use in the normal course of their occupation.  
Essentially, this Bill is not targeting pharmacists.  This Bill is aimed at drug companies such as Sigma Chemicals 
Pty Ltd, which sell chemicals in their pure form, rather than chemists, who do not sell chemicals to their 
customers in pure form.   

Mr M.J. BIRNEY:  The point I am trying to make is that many people would, through the normal course of their 
occupation, have occasion to buy precursor chemicals.  I understand that the Act would not apply to those 
people.   

Mrs M.H. Roberts:  They would not.   

Mr M.J. BIRNEY:  High school science teachers and chemists must buy their chemicals from somewhere.  
Would a high school science teacher who visited a chemical supply company be required to follow the 
provisions of this proposed part, such as the 24-hour cooling-off period, the provision of the account and written 
order, and the declaration of intended use?   

Mrs M.H. ROBERTS:  Proposed section 13(2) states -  

This Part does not apply to or in relation to the supply of a category 1 item or category 2 item if the 
supply is by a person employed or engaged by an education institution or a research institution acting in 
the ordinary course of the person’s occupation and is solely for educational or research purposes.   

The legislation does not apply to the schoolteacher who is acting in accordance with the normal course of his 
occupation.  However, a teacher would not in the normal course of his occupation have two kilograms of some 
substance in his home, and that would not be deemed to be for educational or research purposes.   

Mr M.J. BIRNEY:  Would it not be prudent to also apply the lesser category 2 regime to people who are acting 
in the normal course of their occupation?  A high school teacher might be a bit wayward and buy these 
chemicals under the pretence that they are for his year 12 chemistry class when in fact they are to be turned into 
amphetamines.  An outlaw motorcycle organisation might strike some kind of deal with a professional person.  
Such an organisation might ask the professional person to buy the chemicals as he would not come under any 
scrutiny because the provisions of this legislation will not apply to someone acting in the normal course of his 
occupation.  It strikes me that a range of people could buy those precursor chemicals without being subject to the 
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provisions of this legislation.  How will we know that they are above board and not in cahoots with, for instance, 
an outlaw motorcycle gang?   

Mrs M.H. ROBERTS:  The purchase of the drugs would be recorded.  The Department of Education or a 
particular school would have an account for the purchase of the drugs.  Records would be kept.  The police 
would have that intelligence.  If, based on that, the police determine that unusual chemicals or unusual amounts 
of chemicals are being purchased, they will monitor the situation.  Alternatively, if they get a tip-off, they will 
closely scrutinise the records of purchase by a particular school, and they would have a legitimate reason to go to 
that school.  It would not be normal for individual teachers to purchase the drugs in their own name.  The drugs 
would be purchased on an account in the name of the school, the Department of Education or the like.  The 
advice from police is that those records would be of considerable advantage to them.  This does not mean that 
the police will pester every school or educational institution.  This legislation will simply give them the ability to 
go to a school when something is drawn to their attention or they become suspicious about the quantities or kinds 
of chemicals being purchased for that educational institution.   

Mr M.J. BIRNEY:  That is the key point I am trying to make.  The police will not know because there is no 
requirement to supply the police commissioner with the details of the person who is purchasing precursor 
chemicals.   

What about an industrial chemist who works in his backyard?  He would be required to buy precursor chemicals 
during the normal course of his occupation.  The industrial chemist might tell the chemical supplier that he is an 
industrial chemist acting in the normal course of his occupation.  However, half the chemicals might be used for 
legitimate purposes, and the other half might be used for non-legitimate purposes.  The average bloke on the 
street would not be able to put together the range of chemicals required to make illicit drugs.  On occasions, the 
people making these drugs are industrial chemists.  They know how to put these things together.  How does the 
minister propose to deal with that situation?   

Mrs M.H. ROBERTS:  There is no doubt that some people who would legitimately have access to these 
chemicals could do something untoward with them.  The Police Service has advised me that the account of an 
industrial chemist purchasing chemicals would be held by the drug company, and police officers would have the 
capacity to inspect those records from the point of supply.   

I am not sure from which angle the member is addressing this.  Is he concerned that legitimate people will have 
to go through these processes or that we will not catch out the people who fall within the class of legitimate 
people but who may do bad things? 

Mr M.J. Birney interjected.   

Mrs M.H. ROBERTS:  That is possibly a fair point.  It is a matter of how strict we want to make the provisions 
relating to legitimate people to catch the very small minority who will do the wrong thing.  We have chosen not 
to capture all doctors, pharmacists and others.  We do not want to make this burdensome for people with 
legitimate occupations.  That was the tenor of the questions from the National Party.  It was concerned that this 
legislation could be too onerous for people carrying on only legitimate business activities.  We did not want to 
make it too burdensome or onerous for those people.  However, this legislation will enhance the Police Service’s 
ability to inspect records at the point of sale.  My advisers continue to draw to my attention the fact that a person 
must meet both the criteria outlined in proposed section 13(1); that is, paragraphs (a) and (b).  The member says 
that paragraph (b) would exempt an industrial chemist from the operation of this proposed part.  However, I ask 
the member to consider paragraph (a).  Not too many industrial chemists would buy compounds or preparations 
that are designed and packaged for human or therapeutic use.  A person must meet both criteria.   

Mr M.J. BIRNEY:  If an industrial chemist approached a chemical supply company and asked for a kilo of acid 
or whatever, would the provisions of this Bill apply?  I am not talking about the purchase of acid contained in a 
made-up substance but of a raw chemical.   

Mrs M.H. ROBERTS:  I do not know to what acids the member refers.  A range of acids are category 1 items, 
including phenylacetic acids, salts and so on. 

Mr M.J. Birney:  Could an industrial chemist approach a supply company and purchase any of those chemicals 
without the provisions of this Bill applying? 

Mrs M.H. ROBERTS:  No. 

Mr M.J. BIRNEY:  Presumably, chemists could show up and purchase an item that contains some of these raw 
materials, albeit in a made-up form, if it were for animal or human therapeutic use.   

Mrs M.H. ROBERTS:  If an item contained those ingredients, the person would still need to comply with this 
legislation. 
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Mr M.J. Birney:  Does that apply even if the chemist is acting in the normal course of his occupation? 

Mrs M.H. ROBERTS:  We are not aware of any examples in which an industrial chemist would meet the second 
criterion of the item he or she is dealing with being designed, packaged or labelled for human or animal 
therapeutic use. 

Mr M.J. BIRNEY:  Proposed section 14(2) provides the requirement that 24 hours notice be given prior to 
chemicals being handed over.  I am unfortunately no expert on chemicals, but would I be correct in assuming 
that some of the chemicals on the category 1 list may well have some medical uses; and, if so, could a situation 
arise whereby there was a need for the provision of those chemicals in an emergency?  How would the 24-hour 
delay affect that situation? 

Mrs M.H. ROBERTS:  That goes back to the proposed sections we were just talking about.  A doctor would be 
exempt and would not have to wait for 24 hours, so there would be no problem.  It would be for therapeutic use. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Before the member for Kalgoorlie continues, I indicate that he 
needs to seek the call, otherwise proceedings will not be recorded properly.  His questions to the minister must 
come through the Chair, as must the minister’s replies.   

Mr M.J. BIRNEY:  Thank you, Mr Acting Speaker.  That provision would not apply if the chemical were for 
human or animal therapeutic use. 

Mrs M.H. Roberts:  That is right. 

Mr M.J. BIRNEY:  However, if he were to buy a raw chemical that perhaps had some other medical use, it 
would apply, would it? 

Mrs M.H. ROBERTS:  The provisions for both categories must be met.  The person must be acting in the normal 
course of his occupation and the chemical must be for human or animal therapeutic use.  If that is the case, there 
can be no concern that someone would suffer some delay in receiving necessary medication, because the doctor 
would be able to access it immediately without the 24-hour delay. 

Mr M.J. BIRNEY:  Proposed part IV, section 16, covers the sale or supply of category 2 items, for which there is 
no 24-hour delay precondition.  What is the reason for there being no 24-hour delay precondition for category 2 
items?  I accept they are common products.  

Mrs M.H. ROBERTS:  That is essentially the answer; there are considerably more legitimate uses for category 2 
items than category 1 items.  Because of that, we have not built in a 24-hour delay provision for those items. 

Mr M.J. BIRNEY:  Perhaps the minister could give me a couple of examples of how a category 1 item has a 
legitimate use. 

The ACTING SPEAKER:  Will the minister address the member through the Chair? 

Mrs M.H. ROBERTS:  Thank you, Mr Acting Speaker.  About second from the bottom on the category 1 items 
is listed pseudoephedrine, to which I have referred already tonight.  That can be used for legitimate medical or 
pharmaceutical purposes. 

Mr M.J. BIRNEY:  Given that category 1 items also have legitimate uses, particularly medical uses, I am at a 
loss to understand why the 24-hour precondition should not apply to category 2 items as well.  I understand that 
more people buy the category 2 products, because they are a more common product; nonetheless, both category 
1 and 2 items are capable of use in the manufacture of illicit drugs. 

Mrs M.H. ROBERTS:  Again, there is some interrelationship between these kinds of laws and the laws that 
would govern pharmacies, for example.  As I understand it, pseudoephedrine is a prohibited drug.  Therefore, 
anyone dealing in that drug would need to have a permit.  I think provisions under federal legislation cover a lot 
of those medical-type drugs.  There are further checks and balances at that level, with national drug prohibitions, 
permits that are required and so forth. 

Mr M.J. BIRNEY:  Someone could still buy a category 2 drug, take off with it and make himself some 
amphetamines, could he not, because there is no precondition of a 24-hour delay? 

Mrs M.H. ROBERTS:  None of these substances on its own will create the amphetamine or the substance that 
will be abused as a drug.  Other components are needed to go with it.  People will not be able to do anything 
overly quickly, I would have thought. 

Clause put and passed. 

Clause 6:  Section 34 amended - 
Mr M.J. BIRNEY:  I note that the clause deals with the penalties that will be in place with the passage of this 
legislation.  A $5 000 fine for illegally supplying precursor chemicals is a very mild fine indeed.  It increases to 
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$15 000 for the second offence.  I have taken some advice on the street value of some of the available drugs.  
People could make $5 000 on the first sale.  It seems to me that if a supplier is in cahoots with a drug 
manufacturer, a $5 000 penalty is hardly a deterrent.   

Mrs M.H. ROBERTS:  Of course, no penalties are currently in place, so imposing these penalties is a major step 
forward.  We are well aware of the money that can be made out of the drug industry.  However, I would like to 
highlight the point that although a first offence has a fine not exceeding $5 000, as the member has pointed out, 
the penalty for a second rises to $15 000.  I understand that if a company were involved, though, a multiplying 
effect would apply; that is, it would be at least five times the $5 000 or $15 000 listed if a company were to 
commit that offence.   

Mr M.J. BIRNEY:  The amendment to section 34 of the Misuse of Drugs Act in proposed paragraph (f) will 
apply the $5 000 and subsequent $15 000 to a range of sections throughout the Act.  It will apply to fairly 
mundane matters in sections 15(1), 15(2), 16(1) and (2), which relate to failing to store drugs in the correct 
manner, failing to ensure that a customer has an account and other such matters.  However, section 17(2) is 
interesting because it deals with people giving false and/or misleading information on a declaration.  
Presumably, a person caught giving false and/or misleading information on a declaration of intent is the person 
attempting to use these drugs for illicit means.  Such people will be included in the $5 000 fine regime.  If the 
minister wanted to apply the $5 000 fine to people who did not store drugs correctly or those who failed to 
ensure that the purchaser had an account and other such offences, maybe that is fair enough - I think it is not 
enough; however, when the same fine is applied to people who deliberately give false and/or misleading 
information, the wrong message is sent.  These are the people being chased by this legislation.   

Mrs M.H. ROBERTS:  I thank the member for Kalgoorlie for making that point.  A circumstance could arise in 
which that might not be the only offence for which a person was charged; in other words, he or she could be 
charged with other matters in conjunction with that offence.  Again, the Government is bringing forward this 
long-overdue legislation for the first time.  The member for Kalgoorlie does not think the fine is steep enough for 
people who make a false declaration.  Although I am reasonably happy with the level of fines suggested to me by 
the Police Service and other advisers, I will look at those fines again based on the member’s comments.  If after 
discussions with people, we feel that the fines could be increased, I will undertake to have amendments moved in 
the upper House.  I will consult the member for Kalgoorlie and others opposite.  My view is that serious matters 
dealing with drugs involve the entire community, and I welcome the Opposition’s support tonight.  The 
community expects members of Parliament on both sides of the House to crack down on drug dealers and the 
low-lifes who run the laboratories to manufacture amphetamines that destroy people’s lives, the date-rape drugs 
and other drugs for drink spiking.  Those involved in that activity are the lowest forms of life.  Given the 
member’s comments, presumably on behalf of the Liberal Party, that he would like to see the penalties 
increased, I will review them before the passage of the Bill in the upper House.   

Clause put and passed.   

Clauses 7 to 9 put and passed.  

Title put and passed.  
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mrs M.H. Roberts (Minister for Police and Emergency Services), and 
transmitted to the Council.  
 


